OBPAIIEHHUE B3bICKAHUA HA UMYLIECTBO
3AJIOKEHHOE 110 1OI'OBOPY Ob UIIOTEKE

Crarbs 50. OcHoBaHus 00pallleHUS B3bICKAHUSA HA 32J10K€HHOE UMYIIIeCTBO

1. 3anoroaep:xarenb BpaBe 0OpaTUTh B3bICKaHHE HA UMYILECTBO, 3aJI0KEHHOE 110 JIOTOBOPY
o0 wumoTeke, U1 YIOBIETBOPEHUS 3a CYET JTOr0 MMYILECTBA HAa3BaHHBIX B CTAThAX
3 u 4 nacrosimero denepanbHOr0 3aKoHAa TpPeOOBaHM, BBI3BAHHBIX HEHCIIOJHEHHEM WU
HEHAUIeXKAIUM HUCIIOJIHEHUEM O0ECIIeYeHHOro MIIOTeKOM 0053aTenbcTBa, B YaCTHOCTH
HEYIUIATOM WJIM HECBOCBPEMEHHOM YIUIATOM CYMMBI JOJIFA IIOJHOCTBIO WJIM B YacTH, €CIHU
JIOTOBOPOM HE IIPEyCMOTPEHO UHOE.

(B pen. ®enepanproro 3akoHa ot 30.12.2008 N 306-D3)

[Tpu pacxoxIeHUH YCIOBHI JOTrOBOpa 00 HMIIOTEKE W YCIOBUH OOECIICYCHHOTO HIOTEKOM
00s3aTenbCcTBa B OTHOLIEHUM TPeOOBAaHUM, KOTOpPbIE MOTYT OBITH YJIOBJIETBOPEHBI ITYTEM
oOpalieHusT B3BICKaHUS Ha 3aJ0)KEHHOE HMYIIECTBO, IPEANOYTECHHE OTAACTCS YCIOBUSIM
JIOTOBOpa 00 UIIOTEKE.

2. Ytparun cuiy. - @enepanbubiii 3akoH o1 30.12.2008 N 306-D3.
3. Yrpatun cuiy. - @egepanbubiii 3akoH ot 06.12.2011 N 405-D3.

4. B clyyasx, HPeyCMOTPEHHBIX HACTOSILICH CTaTbheil, CTaThIMH
12, 35, 39, 41, 46 u 72 Hacrosimero dexepanbHOro 3akoHa JHMOO APYrUM - (eneparbHbBIM
3aKOHOM, 3aJIOTO/IEpXKaTeIb BIPaBe MOTPEOOBATh IOCPOYHOrO HCIOIHEHHS OOECIIEUCHHOrO
UTOTEKO# 00s13aTeNbCTBA, a MPU HEBBIIOJIHEHUH STOTO TPEOOBAaHUS - OOpAIlleHHs B3bICKAHUS HA
3aJ0)KEHHOE HMMYIIECTBO HE3aBUCHMO OT HJIeXkKallero JH00 HEHaUISKAIIero HCIOTHEHUS
o0ecneunBaeMoro UOTeKon 00s3aTeNbCTRA.

(m. 4 B pen. @enepanbHoro 3akoHa ot 30.12.2008 N 306-D3)

5. OcoGeHHOCTH OOpalleHUsl B3bICKAHUS HAa MMYIIECTBO, HAXOAsIIEeCs B UIIOTEKE B CUILY
3akoHa B coorBercTBUU ¢ DenepanbHbiM 3ak0oHOM "OO ydacTUH B JOJIEBOM CTPOMTENHCTBE
MHOTOKBAPTHPHBIX JOMOB M HMHBIX OOBEKTOB HEIBMXKMMOCTH M O BHECEHMHM WM3MEHEHHUH B
HEKOTOphIE 3aKOHoJaTenbHble akThl Poccuiickoit dDenepauuu’, onpenensitoTcss yKa3aHHBIM
®denepalbHBIM 3aKOHOM.

(m. 5 BBenen deaepanbabiM 3akoHOM OT 30.12.2008 N 306-D3, B pen. @enepanbHOro 3aKkoHa OT
17.06.2010 N 119-®3)

Cratbs 51. CyneOHblil NOpsAI0K 00paleHNsl B3bICKAHHUSA HA 32JI0/KCHHOE HMYIIECTBO

B3bickanue 1o TpeboBaHUSIM 3aJI0TOAepKaTeNs oOpaliaeTcs Ha HMYIIECTBO, 3aJI0)KEHHOE TI0
JIOTOBOpPY 00 WITOTEKE, N0 PEHICHUIO CY/a, 32 WCKIIOYEHHUEM CITydaeB, KOT/Ia B COOTBETCTBHUU
co ctatheil 55 Hactosimero denepanbHOTO 3aKOHA JOMYCKAETCS YAOBIETBOPEHUE TaKHX
TpeboBaHMit 6€3 oOpamIeHus B CY/I.

Crarbsa 52. IloacyaHOCTh M MOABEIOMCTBEHHOCTD /ies1 00 00palieHuH B3bICKAHUSI HA
32J10°KEHHOE UMYILECTBO
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Hck 06 oOpamieHuH B3bICKaHUS Ha MMYIIECTBO, 3aJI0KEHHOE IO JIOTOBOPY 00 HIIOTEKe,
NOPEbABISETCS B COOTBETCTBUU C MpaBWIAMH IOACYIHOCTH M IOABEJIOMCTBEHHOCTH [Ell,
YCTaHOBJICHHBIMM IIPOLECCYAIIbHBIM 3aKOHOIAaTeIbCTBOM Poccuiickon denepanuu.

CraTtbs 53. Mepbl 110 3aIMTe MHTEPECOB APYIUX 3aJ10roepKaTesieil, 0TCYTCTBYIOLIEro
3aJ10r0JaTe sl 1 HHbIX JIHII

1. IIpu obOpaiieHny B3bICKaHUS HA UMYILECTBO, 3aJI0KEHHOE 110 ABYM WK Oojiee JoroBopaM
00 wunoTeke, 3alOrojep)Kareiab JO0JDKEH INPEICTaBUTh B CyA, B KOTOPBIM IpENbsBIAETCS
COOTBETCTBYIOLIMM MCK, [JOKa3aTelbCTBA WCIOJIHEHUS OOSA3aHHOCTH, MpPEelyCMOTPEHHOMN
NyHKTOM 4 craThu 46 Hactosuiero deaepaabHOro 3aKOHA.

2. Ecnu u3 Marepuanos jaena o0 oOpallleHuy B3bICKaHMsI Ha 3aJI0)KEHHOE UMYIIECTBO BUIHO,
4TO WIOTeKa Oblla WM JOJDKHA ObUTa OBITH OCYLIECTBIICHA C COTJIACHS JIPYTOro JIHIA WU
opraHa, cyl, B KOTOpBIH MpeabsBIE€H UCK 00 OOpalieHHH B3BICKAHUS, YBEJOMIISIET 00 3TOM
COOTBETCTBYIOIIIEE JIUIO WM OPraH U MPEIOCTaBISET €My BO3MOKHOCTh Y4aCTBOBATh B JIAHHOM
nene.

3. Jluna, nMeromre OCHOBaHHOE Ha 3aKOHE WJIM JI0rOBOpPE MPaBO MOJIb30BAHUS 3aJI05KEHHBIM
MMYIIECTBOM (apeHAATOPhl, HAHUMATEH, YJICHBl CEMbU COOCTBEHHUKA JKUJIOTO TOMEIICHUS U
Ipyrue JiMia) WM BEeIIHOE IPaBO Ha 3TO HMYILIECTBO (CEpBUTYT, MPaBO MOKU3HEHHOTO
II0JIb30BAHUS W JIpyrue IpaBa), BIPaBE y4yacCTBOBAaTb B PAacCMOTPEHHUM jeila 00 oOpalleHuu
B3BICKaHUA Ha 3aJI0’)KEHHOE UMYIIECTBO.

Crartbsa 54. Bonpocsl, pa3pemaemMbie Cyi0M IPUH PACCMOTPEHUH Aeia 00 oOpalieHuun
B3bICKAHMS HA 32J105KeHHOE UMYILECTBO

1. B oOpaiieHuy B3bICKaHUS Ha UMYILECTBO, 3aJI0’KEHHOE 110 JJOTOBOPY 00 MIIOTEKE, MOXKET
OBITH OTKAa3aHO B CIIyYasiX, IPelyCMOTPEHHBIX cTaTheil 54.1 HacTosmero deaepanbHOro 3aKOHA.

(m. 1 B pen. @enepanbHoro 3akoHa ot 30.12.2008 N 306-D3)

2. Ilpunumas pemieHne 00 oOpalleHMM B3BICKAHHWS Ha HUMYLIECTBO, 3aJI0)KEHHOE II0
JIOTOBOPY 00 UIOTEKE, CY/ JOJDKEH ONPEAETUTh U YKa3aTh B HEM:

1) cymwmbl, mnoJuIeXKaliMe yIulaTe 3aJoroJIep’KaTei0 M3 CTOMMOCTH  3aJI0)KEHHOTO
MMYILECTBA, 3a UCKIIOYEHUEM CYMM PacxXoJ0B II0 OXPAaHE U pealu3alui UMYIIECTBA, KOTOPHIE
ONpEAENAOTCS MO 3aBEpLIEHUU ero peanusanuu. s cymMM, HCUHMCIsSEMBIX B IPOLEHTHOM
OTHOILEHHUH, JOJDKHBI OBITh YKa3aHbl CyMMa, Ha KOTOPYIO HAUUCISAIOTCS TNPOLEHTHI, pasMmep
IPOLIEHTOB U NMEPUOJ, 32 KOTOPBII OHU MOIEkKAT HAYUCIICHUIO;

2) HaMMEHOBAHUE, MECTO HAXOXICHUS, KaJaCTPOBBIA HOMEp WJIM HOMEp 3alkCH O MpaBe B
EnuHoM peectpe mpaB Ha HEABMKMMOE UMYLIECTBO U CIAEJIOK C HUM 3aJI0)KEHHOTO UMYLIECTBA,
U3 CTOMMOCTH KOTOPOT'O YJIOBJIETBOPSIIOTCS] TPEOOBAHUS 3aJI0T0/IePIKATENS;

(mm. 2 B pea. @enepanbHoro 3akoHa ot 06.12.2011 N 405-03)

3) cnoco0 M MOPSAOK peaau3alMM 3ajJ0KEHHOTO HMMYIIECTBA, Ha KOTOpoe oOpaiaercs
B3bICKaHHE. ECIM CTOPOHBI 3aKIIIOYMIM COTJIAIIEHHUE, YCTaHABIMBAIOIIEE MOPSAOK peaan3alnuu
npeaMeTa WIOTEKH, CyA OIpeeNseT CIoco0 pealu3alMy 3ajJ0KEHHOTO HMYILeCTBa B
COOTBETCTBUU C YCIOBHSIMH Takoro cornamenuss (myHkT 1.1 cratem 9 Hacrosiuero
denepanbHOTO 3aKOHA);
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(mm. 3 B pen. @enepanbHoro 3akoHa ot 06.12.2011 N 405-D3)

4) HayalbHYIO MPOJAKHYIO IIEHY 3aJI0KEHHOTO MMYIIECTBA MIPU €ro pealn3aluu.
HavanpHas mpopakHas IleHa MMYIIECTBA Ha MYOJMYHBIX TOpPrax OINpPENeseTcs Ha OCHOBE
COTJIAIIICHUSI MEXK]y 3aJI0r0JIaTeIEM U 3aJIOTOAepKaTeIeM, JOCTUTHYTOTO B X0/I€ pPACCMOTPEHUS
Jiena B CyJe, a B CiIydae cropa - caMuM cyaoM. Eciii HadanmbHast mpoiaXkHas IeHa 3aJ105)KEHHOTO
MMYIIECTBA OMNpENEseTCs Ha OCHOBAaHMM OTYETa OLICHIIMKA, OHA YCTAHABJIMBACTCS PaBHOM
BOCBMHUJICCATH MPOIEHTaM PHIHOYHOW CTOMMOCTH TaKOTO MMYIIECTBA, ONPEACICHHOW B OTUETE
oreHIuka. OcOOEHHOCTH ONPEICIICHUS] HAYaIBbHON TTPOJaKHOH IEHBI 3AJI0)KEHHOTO UMYIIECTBA
YCTaHaBJIMBAIOTCA MYHKTOM 9 ctatbu 77.1 HacTosmero deaepaibHOTO 3aKOHA;

(B pen. Pepepanbubix 3akoHOB OT 06.12.2011 N 405-D3, o1 21.07.2014 N 217-D3)

5) Mepsl MO 00ECIEYCHUIO COXPAHHOCTH HUMYIIECTBA JO0 €r0 pealu3allid, €CII TaKOBBIC
HEOOXOIUMEI;

6) ocoOble YCIOBHS MPOBEACHHS ITYOIMYHBIX TOPrOB, YCTAHOBJCHHBIC IYHKTOM 3 CTAaThbU
62.1 macrosmero ®enepanbHOr0 3aKOHa, B Ciydae, €CIM MPEIMETOM HIIOTEKH SBIISIOTCS
3eMeJbHbIC YYaCTKH, YKa3aHHbIe B IyHKTe 1 cTathu 62.1 HacTosmero denepanbHOro 3aKoHa.

(mm. 6 BBeneH PenepanbHbIM 3aKOHOM OT 18.12.2006 N 232-D3)

3. Ilo 3asBieHuI0 3ajmorojareist CyA INpPU HaJUYUU YBaKUTENbHBIX INPUYUH BIIpaBe B
pewieHnH 00 0OpalleHnH B3bICKAHUS Ha 3aJI0’)KEHHOE UMYILECTBO OTCPOUUTh €ro pean3aliio Ha
CPOK JI0 OHOI'O TOZA B CIy4YasX, KOrja:

(B pea. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

® 3ajJoroJarciicM SABJACTCA TpaXJaHWH HE3aBUCUMO OT TOI'O, KaKO€ HWMYIICCTBO
3aJI0KCHO MM II0 JOTOBOPY 00 HIIOTCKE, IPU YCIOBHH, YTO 3aJI0I' HC CBsA3AH C
OCYHICCTBJIICHUEM 3THUM I'PAKIAHHUHOM HpeHHpHHHMaTCHBCKOﬁ ACATCIIBHOCTH,

® MpCIMETOM HIIOTCKH  ABJIACTCA 3€MeIIbHBIN yY4aCTOK M3 COCTaBa 3CMCJIb
CEIIbCKOXO3IICTBEHHOTO0 Ha3HAYCHHSI.

(B pen. @enepanbHoro 3akoHa ot 05.02.2004 N 1-O3)

Omnpenensist cpoK, Ha KOTOPBIA IPENOCTABISAETCS OTCPOYKA pEAM3alMM  3aJI0KEHHOTO
UMYILECTBA, Cy/J YYHUTHIBAET B TOM YHCJIE TO, YTO CyMMa TpeOOBaHMI 3ajioroaepikarers,
MOJIEKAIIUX YIOBIETBOPEHUIO U3 CTOMMOCTH 3aJI0KEHHOI'0 UMYILECTBA HA MOMEHT UCTECYECHUS
OTCPOYKH, HE JOJDKHA MPEBBIIIATE CTOMMOCTD 3aJI0)KEHHOTO UMYIIECTBA IO OLIEHKE, YKa3aHHOU
B OTYETE HE3aBUCHMOIO OLEHIIMKA WIM PEIICHWM CyJa Ha MOMEHT peallu3alud TaKoro
MMYIIIECTBA.

(B pea. @enepanbHoro 3akoHa ot 22.12.2008 N 264-03)

OTtcpouka peanu3ally 3aJI0)KEHHOTO HMMYIIECTBA HE 3aTparuBaeT MpaB U OOS3aHHOCTEH
CTOPOH TO 0053aTeNbCTBY, OOECIEUYEHHOMY MIIOTEKOM 3TOro MMYIIECTBAa, U HE OCBOOOXKIAET
JTOJDKHMKAa OT BO3MELICHHS BO3POCHIMX 3a BpeMs OTCPOYKH YOBITKOB KpeauTopa,
IPUYUTAIOUINXCS KPEAUTOPY MPOLIEHTOB U HEYCTOUKH.

Ecnu pgomkHUMK B mpeaenax MpPelOCTaBIEHHOTO €My OTCPOYKOM BpPEMEHH YAOBIETBOPUT
TpeOOBaHUS KpEAUTOpa, OOECleYeHHbIE MIIOTEKOH B TOM 00beMe, KOTOPbIi OHU HMEIT K
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MOMEHTY YJIOBJIETBOPEHHUS TPEOOBAHUSL, CYy/[I 110 3asBJICHUIO 3aJI0T0aTeNsl OTMEHSET perieHne 0o
oOpaleHuu B3bICKaHUSI.

(B pen. @enepanpuoro 3akoHa ot 11.02.2002 N 18-D3)
4. OTcpouka pealin3aluy 3aJI0’)KEHHOTO HMYIIECTBA HE JIOMYCKACTCS, SCITH:

OHa  MOXET TOBJE€Yb  CYIIECTBEHHOE  yXyJIIIEHHE  (PUHAHCOBOTO  TOJOXKEHUS
3aJI0rOJEePIKATENIA;

B OTHOIICHUH 3aJIOTOJATENs WM 3aJI0TOAEpKaTens BO30Y)KICHO JEN0 O NPH3HAHHH €ro
HECOCTOSTENILHBIM (0AaHKPOTOM).

Crarbsa 54.1. OcHoBaHUA I O0TKa3a B OOpalleHUM B3bICKAHMS Ha 3aJ102KE€HHOE
HMYIIECTBO

(BBenena denepanbubiM 3aKk0HOM OT 30.12.2008 N 306-D3)

1. OOpamieHue B3bICKaHUS Ha 3&J0KEHHOE HMYILECTBO B CYJEOHOM MOpSAKE He
JIONYCKAeTCsl, €CIM  JONYIIEHHOE JODKHHKOM  HapylmIeHHe OOECIIEYeHHOTO  3aJI0TOM
o0s3aTenbCcTBA  KpaliHE HE3HAuUTEIbHO U pa3Mep TpeOOBaHWH 3aJIOrOepKaTesst SBHO
Hecopa3MepeH CTOMMOCTH 3aJI0KEHHOTO HMYIIIECTBA.

Ecnu He nokazaHo HHOE, MpEAnoyaraeTcs, 4To HapylleHHe OO0ECIeUeHHOTo 3alloroM
00si3aTeNbcTBA  KpallHE HE3HAYMTEIbHO M pa3Mep TpeOOBaHUIl 3aorojepxareis SBHO
HECOpa3MepeH CTOMMOCTH 3aJI0KEHHOTO MMYILECTBA MPU YCIOBUU, YTO HA MOMEHT MPUHATHUS
CYZIOM pelIeHus: 00 0OpalieHu! B3bICKaHUSI OJHOBPEMEHHO COOJIIOICHBI CIIETYIOIINE YCIOBHS:

(B pen. @enepanbHoro 3akoHa ot 06.12.2011 N 405-03)

® CyYMMa HCHUCIIOJHCHHOI'O 00s13aTeNbCTBA COCTABISAECT MCHEE YeM IISATh IMMPOLCHTOB OT
CTOUMOCTH NPEAMETA UIIOTCKH,

(B pen. @enepanbHoro 3akona ot 06.12.2011 N 405-03)

® [IEpUOJA TPOCPOYKH HUCIOJIHEHUS 00s3aTenbCcTBa, OOECIHEUEHHOIO  3alI0TOM,
COCTaBJISIET MEHEE TPEX MECSIIEB.

A63an yrpatun cuity. - @enepanbhblil 3akoH oT 06.12.2011 N 405-D3.

2. Otka3 B oOpallleHuu B3bICKaHHs 10 OCHOBAHHIO, YKa3aHHOMY B IYHKTe | Hacrosiien
CTaThbU, HE SIBISETCS OCHOBAHUEM JJISl MPEKpAIIEHUS WUIOTEKU U TPENSITCTBUEM JJIsI HOBOTO
oOpareHust B CyJl ¢ HICKOM 00 0OOpallieHWH B3BICKAHHS Ha 3aJI0’)KEHHOE MMYIIIECTBO, €CIH MPHU
TaKoOM oOpaleH!H OyayT yCTpaHEeHbl 00CTOATENbCTBA, MTOCTYKUBIINE OCHOBAHUEM JJISl OTKa3a B
oOpaleHuu B3bICKaHUS.

3. OOpaieHue B3bICKaHUS Ha 3aJI0)KEHHOE HMYIIecTBO 0e3 oOpamieHuss B cyn (BO
BHECYZI€OHOM HOPsI/IKE) HE JOMYCKAETCs MPH HAJTMYUHN OJHOBPEMEHHO CIIEAYIOIINX YCIOBHIA:

e CyMMa HEHCIOJHEHHOTO 0053aTeNbCcTBa, O0ECHEUECHHOIO HITOTEKOM, COCTAaBIISIET
MEHEEe YeM IISTh MPOIIEHTOB OT pa3Mepa OIEHKH MPeaMeTa HIIOTEKH MO JOTOBOPY 00
HIIOTEKE;
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® T[epuoJ TPOCPOYKH HCIIOJHEHUS 00s3aTelIbhCTBa, OOECIMEYEHHOTO  3aJ0TOM,
COCTaBJISIET MEHEE YeM TPH Mecsla.

e [lpu 5TOM UIOTEKAa HE MPEKPAIIACTCS W B3bICKAHUE HA MPEIMET 3aJI0Ta MOXKET OBITh
o0paIieHo BO BHECYI€OHOM MOPSIIKE MOCIEe U3MEHEHHSI YKa3aHHBIX 00CTOSATEIIBCTB.

(m. 3 B pen. DeaepanpHoro 3akoHa ot 17.07.2009 N 166-D3)
4. YTpatun cuiy. - @enepanbubiii 3akoH oT 06.12.2011 N 405-D3

5. Ecim goroBopoM 00 HIOTEKE HE MPEAYCMOTPEHO HWHOE, OOpalleHHue B3BICKAHHUS Ha
UMYIIECTBO, 3AJ0XKEHHOE JUIsi 00ecredeHuss 00s3aTeNbCTBA, MCIOIHSAEMOTO MEPUOANYSCKUMU
IJIaTe)XaMHu, JOMYCKAeTCs IPH CUCTEMATHIECKOM HApPYIIEHUH CPOKOB MX BHECEHUS, TO €CTh MPH
HApYIICHUH CPOKOB BHECEHUS IUIaTeXel Oojiee 4yeM Tpu pa3a B TedeHHE 12 MecsIes,
MPEANISCTBYIOMINX JIaTe OOpaIeHus B CyJl WM JIaTe HAMpaBJICHUs YBEAOMIICHUS 00 0OpaleHun
B3BICKAHUs HAa 3aJI0KEHHOE HMMYIIECTBO BO BHECY/IEOHOM MOPSIKE, NaKe MPU YCIOBUHU, UTO
KaKJ1asl MPOCPOYKaA HE3HAYUTEIIbHA.

(. 5 BBenneH PenepanbHbIM 3akoHOM OT 06.12.2011 N 405-D3)

Crarbs 55. OOpamenne B3bICKAHHSI HAa 3aJ10)KEHHOE HMMYIIECTBO BO BHeCYyJ1eO0HOM
nopsiike

(B pen. @enepanbHoro 3akona ot 06.12.2011 N 405-03)

1. YoBneTBopeHre TpeOOBaHUM 3aJIOTOAEpPKATENS 32 CUET MMYIIECTBA, 3aJI0KEHHOTO IO
JIOTOBOPY OO0 WIIOTEKe, BO BHECYAeOHOM TMOpSAIKE JAOMyCKaeTcs B cllydae, eciu 3TO
MPEyCMOTPEHO TOTOBOPOM 00 HMITOTEKE JTMOO IOTOBOPOM, BJIICKYIIUM 32 COOOW BO3HUKHOBEHUE
UIMOTEKH B CHJy 3aKOHA, WM €ClM IIpaBa 3aJIOrOAepkareisi yAOCTOBEPEHBI 3aKIJIaTHOM,
3aKJIaJHOM.

OOpamieHne B3bICKaHHWS Ha TMpeAMET UIOTEKM BO BHECYAEOHOM TMOpSIKE IO
WCIIOJHUTEIIBHOM  HAANUCH  HOTapuyca JIOyCKaeTcs Ha  OCHOBAaHMU  HOTApHAJIbHO
yJIOCTOBEPEHHOI'0 JI0roBopa 00 HIIOTEKE MM HOTapUaJIbHO YJOCTOBEPEHHOIO J0r0BOpa,
BJIEKYIIETO 3a CO00Hl BO3HMKHOBEHHE MIIOTEKM B CHJy 3aKOHA, JIMOO 3aKJIaJHOM, KOTOpbIe
coJepKaT yciloBHe 00 OOpallleHHMM B3bICKAHUS Ha 3aJ0)KEHHOE HMMYIIECTBO BO BHECYIECOHOM
HOPSJIKE.

Ecnu mpaBa 3anmoroneprkaressi yJIOCTOBEPEHBI 3aKJIQAHOM, YAOBJIETBOpEHHE TpeOOBaHUI
3aJI0ro/Iep KaTess 3a C4eT UMYIIECTBA, 3aJI0KEHHOT0 TI0 JOTOBOPY 00 MIIOTEKE, BO BHECYIEOHOM
HOps/IKE M0 MCHOJHUTENBHOM HAANMCH HOTapHyca JIONYCKaeTcs, €ciau yclioBre 00 oOpalieHnn
B3bICKAHHS BO BHECY/IE€OHOM MOpPSJKE COAEPKHUTCS KAaK B 3aKJIaJHOW, TaK U B JIOroBOpe 00
UIIOTEKE WM JOrOBOpE, BIEKYIIEM 3a COOOH BO3HHMKHOBEHHE MIIOTEKM B CHJIY 3aKOHa, Ha
OCHOBAaHMU KOTOPBIX BBINACTCS 3aKiIafHas. Takwe TOTOBOPHI JIOMKHBI OBITH HOTapHaJIbHO
YZIOCTOBEPEHBI.

2. Peanu3zauus 3aJ0KEHHOTO UMYINECTBAa, HA KOTOPOE O0OpalleHO B3BICKAHHE BO
BHECYZICOHOM MOPSAKE, OCYIIECTBIISAETCS B HMOPsAKE, YCTAaHOBIECHHOM CTaThell 56 HACTOAIIETo
®denepanbHOro 3aK0Ha.

B cnyuae, ecnu moroBop 00 MIIOTEKe MpeaycMaTpUBaeT yClIoBHE 00 0OpalieHny B3bICKaHUS
Ha 3aJ0KEHHOE HMYIIECTBO BO BHECYJACOHOM MOPSAKE M CTOPOHAMH JOTOBOpA SIBISIFOTCS
IOpUAMYECKOe JIMIO M (WIM) MHAWBHUIYaJbHBIM MpeArnpuHUMAaTeNb, B oOecleyeHue
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06H3&TGHBCTB, CBA3aHHBIX C HpeI[HpI/IHI/IMaTeJILCKOI\/JI ACATCIbHOCTBIO, OAHHUM U3 CI10c000B
pearu3anuy MpeaMeTa HMIOTEKH MOXKET OBITh OCTaBJICHHE 3aJI0roJiepiKaTeeM 3aJ0)KEHHOTO
UMYIIECTBA 3a cO00ii.

K oTHOmIEHHSM CTOpPOH IO OCTaBJICHHUIO 3aJOrofiepKareneM 3a CoO0OH 3aJI0KEHHOIO
UMYIIECTBA MPUMEHSIOTCSA IIPaBUjIa IPaXJIaHCKOTO 3aKOHOJATENILCTBA O KYIUIE-IIPOAAXKE, €ClIU
MHOE HE BBITEKAET U3 XapaKTepa MPaBOOTHOILIECHUH.

Hcxnroyenue u3 equHOro rocy1apCTBEHHOIO peecTpa UHAMBULYAIBHBIX IIPEAIIPUHUMATENCH
GU3MUeCKOro JMIa, SABJISIOIIETOCS CTOPOHOM JgoroBopa 00 HIIOTEKE, COJACPIKAIIETO
peyCMOTPEHHOE ab3areM BTOPBIM HACTOSIIETO MYHKTa MOJI0KEHUE, HE BJICUET MPEKpPAICHUE
MOJIOXKEHHH JOroBOpa 00 UIIOTEKE 00 OCTaBJIIEHUH 3aJI0T0IEPIKATEICM 3aI05KEHHOT0 UMYIIIECTBA
3a COOOM.

3. Ilpu oOpalieHnH B3bICKaHMsI Ha 3aJI0)KEHHOE B COOTBETCTBUU € a03aleM BTOPBIM ITYHKTa
2 HaCTOsAIIEH CTaThU MMYILECTBO OHO OCTAaBJIETCS 3aJIOTOJIEp)KaTeleM 3a co0OH C 3a4eToM B
CUEeT MOKYIHOH 1IeHbl TpeOOBaHUH 3aJ0roAepiKaTelis K JOJDKHUKY, 00eCeUeHHBIX UITOTEKOH, 110
LIEHE, pPAaBHOM pPBIHOYHOM CTOMMOCTH TaKOrO HMYLIECTBA, OIPEACICHHON B IOPAJKE,
YCTAHOBJICHHOM 3aKOHOAaTeNIbcTBOM Poccuiickoii ®denepanum 06 OLleHOUHON AEATENbHOCTH.

B cmywae, ecnu 3aMHTEpecOBaHHOE JIMIIO HE COIJIACHO C IPOBEIACHHON OILICHKOM
3QJI0)KEHHOTO HMMYIIECTBA, 3TO JIMIIO BIpaBe TPeOOBATh OT 3aJIOTOJACPIKATEIS BO3MEIICHUS
yOBITKOB, MPUYUHECHHBIX pean3aliell 3aJI0)KEHHOTO UMYIIIECTBA, MO IICHe, YKa3aHHON B OTYeTe
00 OIICHKE.

4. CoBepllleHHE PETUCTPAIMOHHBIX JCUCTBUN MO BHECEHUIO 3amucedt B EnunHbril
rOCYJapCTBEHHBIN peecTp MpaB Ha HEABMKMMOE HMMYIIECTBO M CIEJIOK C HHUM B IOPSJKE,
YCTAaHOBJICHHOM (peJICpaIbHBIM 3aKOHOM O TOCYJAapCTBEHHOW perucTpaluy MpaB Ha
HEJIBKUMOE MMYLIECTBO M CHIEJIIOK C HUM, B OTHOLIEHHUU IpPEIMETAa UIIOTEKH, Ha KOTOPBIU
oOpallleHO B3bICKAHHE BO BHECY/IEOHOM MOPSAKE, TOMYCKAETCs HA OCHOBAaHUU HCIIOJIHUTEIbHON
HAAMKUCH HOTapuyca B MOPSAKE, YCTAaHOBJICHHOM (helepaibHbIM 3aKOHOM O TOCYIapCTBEHHOMN
perucTpanyu nNpaB Ha HEABUKUMOE UMYIIIECTBO U CAEJIOK C HUM.

5. YnoBnerBopeHue TpeOOBaHUI 3aorofepxareinis B MOPSAKE, YCTAHOBICHHOM HaCTOSIIEH
CTaTbeil, HE JOMYCKAETCsl, €CIIH:

1) npeamMeToM WMOTEKH SBISETCS JKUJIOE MOMEILIEHUE, MpHHAJJIeKallee Ha IpaBe
COOCTBEHHOCTH (PU3UYECKOMY JIUILY;

2) 3amorojatenb - (U3UYECKOE JIMIO B YCTAHOBJICHHOM IOPSJKE MPU3HAHO OE3BECTHO
OTCYTCTBYIOIIINM;

3) 3aj0)K€HHOE HMYIIECTBO SBIAETCS NPEIMETOM IpeaUIecTBYOMEH M IMocieayromen
UIOTEK, MPH KOTOPHIX MPHUMEHSIIOTCS pa3HbI MOPSAOK OOpalleHHs B3bICKAHHUS Ha IpeaMeT
UIIOTEKU WU pa3Hble CIIOCOOBI pealIn3alliy 3JI0’KEHHOTO UMYILECTBa;

4) HMYHIECCTBO 3aJI0KCHO B o0OecrieueHHEe HMCIOJHCHUS Pa3HbIX 00513aTENBCTB HECKOIbKUM
CO3aJIOroACPKATCIIAM,

5) TpeaMeToM UINOTEKH SBISETCS 3€MENbHBIH  Y4acTOK U3 COCTaBa  3eMelb
CCJIbCKOXO3SHUCTBEHHOTO  HA3HAYCHWS, HAa  KOTOPBIM  paclpoCTpaHsAeTCcsl  JICHCTBUE
OenepanbHoro 3akoHa ot 24 wmronst 2002 toma N 101-d3 "O6 obopore 3emenb
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CEJIbCKOXO3SMCTBEHHOTO HAa3HAueHUs" W Ha KOTOPOM OTCYTCTBYIOT 3/1aHUE, CTPOECHUE,
COOpY’KEHHE;

6) T[peIMeTOM HUIIOTEKH  SIBJIAETCS  3E€MENbHBIM  y4acTOK W3  COCTaBa  3€Mellb
CEeJIbCKOXO35MCTBEHHOIO HA3HAYEHHUs], IIPENOCTABICHHBIN I'PAXKIAHUHY Ul WHIAUBUAYAIbHOTO
KWJIUIIHOTO CTPOMTENbCTBA, BEJCHMS JMYHOI'O MOACOOHOrO XO34HCTBAa, JAYHOI'O XO35MCTBA,
CaJI0BOJICTBA, KMBOTHOBOJICTBA WUJIM OIrOPOJHUYECTBA, a TAKXKE 34aHUA, CTPOCHUS, COOPYKECHHUS,
HaxoIsIIMeCcs Ha JaHHOM 3€MEIIbHOM y4acTKe;

7) IpeaMeToOM HIOTEKU SIBIISETCS 3eMeNIbHBIM yuacTOK, KOTOPbI yKa3aH B IMMyHKTE 1 cTaTbu
62.1 macrosmero @enepandbHOr0 3aKOHA M Ha KOTOPOM OTCYTCTBYIOT 3/aHUs, CTPOCHUS,
COOPYKECHHS;

8) npeaAMETOM HIIOTCKU ABJIACTCA HMYIICCTBO, HAXOIALICCCSA B FOCYHapCTBeHHOﬁ NI
MYHHHHHaHBHOﬁ CO6CTBCHHOCTI/I;

9) mpaBo 3ajorojaTens Ha 3aJOKEHHOE HUMYIIECTBO HE 3aperucTpupoBaHo B EnnHom
roCyJapCTBEHHOM pEeCTpe MpaB Ha HEABUKUMOE UMYIIECTBO U CACIIOK C HUM,;

10) mpeaMETOM HIIOTEKH SIBISIETCS MMYLIECTBO, UMEIOIIEE 3HAYMTEIbHYI0 HUCTOPUYECKYIO,
XYA0KECTBEHHYIO WIN UHYIO KYJIbTYPHYIO LIEGHHOCTB JJIs1 OOILECTBA.

6. B ciydasx, yka3aHHBIX B IIyHKTE€ 5 HAcTOSILEH CTaTbM, B3bICKAHWE Ha 3aJI0)KEHHOE
UMYIIECTBO OOpalaercs no peleHuo cya.

Crarba 55.1. MupoBoe coriameHue no o0s3areJbCTBY, 00eCIIe4CeHHOMY HIIOTEKOi,
NnpH o0paleHUN B3bICKAHHUSA HA NMPeJIMeT HII0TeKH

(BBenena ®PexnepanbHbIM 3akoHOM OT 30.12.2008 N 306-D3)

1. 3akimroueHME MHUPOBOTO COTJAIIEHUS B IOPAJKE, YCTAHOBIEHHOM IPOLECCYAbHBIM
3aKOHOJIaTENILCTBOM, 110 O0SI3aTENLCTBY, 0OECIIEYEHHOMY WIIOTEKOH, HE BIEUYET NMPEKpalIeHUs
UIIOTEKH, €CIM MHOE HE NMPEAYCMOTPEHO MHMPOBBIM corjanmeHueM. C MOMEHTa YTBEPKICHHS
CYJOM MHPOBOTO COIVIAIIEHUS UIIOTEKAa 00eCHeunBaeT 005A3aTeNbCTBO JOJKHHKA, W3MEHEHHOE
YTBEPKACHHBIM MUPOBBIM COTJIAIIEHUEM.

2. Usmenenus u AOMNOJHCHHUA B PEruCTpaiuoOHHYIO 3alliuChb 00 HIIOTEKE B CBS3U C
YTBCPKACHUEM CYJIOM MUPOBOTO COIIAIICHUA BHOCATCA B MOPAAKE, YCTAHOBJICHHOM ITYHKTOM 3
crartbu 23 HaCTOAIICTO CDGI[CpaJ'IBHOFO 3aKOHa.

Cratbs 55.2. Ilopsinok HanpaB/IeHUs yBeAOMJICHHS U TPeOOBaHUA

(BBenena ®PexnepanbHbIM 3akoHOM OT 06.12.2011 N 405-D3)

1. YBengomienue u TpeboBaHUE (Jajnee - YBEAOMJIEHHE), MPEAyCMOTPEHHBIE HACTOSLIUM
@denepanbHBIM 3aKOHOM, JIOTOBOPOM 00 HWIIOTEKE, HANpaBIAIOTCA MO ajpecy, yKa3aHHOMY
CTOPOHOH J0roBOpa 00 HMITOTEKE, a TAaKXKe MO MECTy HaXOXACHHS IOPHIMYECKOTO JHIA WU 110

MCCTY KUTCIILCTBA (I)I/I3I/I‘{CCKOP0 Jina, B TOM YUCJIC UHAUBUAYAJIIbHOTO MMPECATIPUHUMATCIIA.

Mecto HaxXOXIACHUA OPUIUYCCKOTO JiMOa OnpeaciIdeTCsa Ha OCHOBAHHUU CB€JIGHI/II71,
COACpKAIUXCAd B CAUHOM TOCYAAPCTBCHHOM PECCTPC HOPUINYCCKUX JIML, MCCTO KUTCIbBCTBA
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WHIUBUAYAIBHOIO IPEANPUHUMATENA - B €IMHOM I'OCYJAapCTBEHHOM PEECTPEe MHAUBUIYaAIbHBIX
NpeanpuHUMaTENEH.

2. YBenoMIIeHHE HAIPaBIISIETCA 10 MOYTe 3aKa3HbIM MUCHMOM C YBEIOMJICHUEM O BPyUEHUU
WIM Bpy4aeTcsl ajipecary MoJ| paclucKy.

3. MOMEHTOM MOJTyYeHHsI YBEIOMJIICHHSI CTOPOHOM JJOTOBOPA 00 UITOTEKE CUMTACTCS:

1) narta, ykazaHHasi B TOYTOBOM YBEJOMJICHUU O BPYYEHUU YBEJAOMIICHHS MO ajipecy (MecTy
HAXOXJICHUS, MECTY )KUTEIHCTBA) CTOPOHBI JIOTOBOPA 00 UIIOTECKE, YKa3aHHOMY B HEM;

2) nata, yka3aHHas Ha KOIUHM YBEJOMJICHHMS CTOPOHOH JOroBopa 00 HIIOTEKe WIH €e
IPEJCTaBUTEIIEM NIPU BPYYECHUH YBEIOMIICHUS II0]] PACIIHCKY;

3) mata oTka3za CTOPOHBI JOTOBOpa 00 HMIOTEKE OT IMOJIyY€HHS YBEJOMJICHUS, €CJIU 3TOT
OTKa3 3a(pUKCUPOBAH OpTraHU3alNeH TIOUYTOBOU CBSI3H,

4) nata, Ha KOTOPYIO YyBEIOMJICHHE, HAIMpPaBJIEHHOE IO IMOYTE 3aKa3HbIM IHUCHMOM C
YBEIOMJIEHHEM 110 aJipecy (MECTy HaxXOKIEHHS, MECTY J>KUTEJIbCTBA) CTOPOHBI J10roBOpa 00
UIOTEKe, YKa3aHHOMY B HEM, HE BPYYEHO B CBA3M C OTCYTCTBHEM aJpecara Mo YKa3aHHOMY
aapecy (MeCTy HaxXOXACHMs, MECTy MKHUTENIbCTBA), O 4YE€M OpraHu3alus IOYTOBOM CBSI3U
npouH(GOpMUPOBAIIa OTIIPABUTEIIS YBEIOMIICHHUS.

4. CropoHa noroBopa 00 WIIOTEKE TAKXKE CUYMTACTCS IMOJyYUBIICH YBEIOMIICHHE
HaJISKAIIM 00pa30M, eCIITH:

1) anmpecar otTkasajcs OT TIOJyYEHUS YBEIOMIICHUS M JTOT OTKa3 3apUKCUpOBaH
OpraHu3aIe MoYTOBOM CBSI3H;

2) yBe1IOMJIEHHE BPYUYEHO YIOJIHOMOYEHHOMY JIMILY FOPUANYECKOTO JIUIIA.
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